JUDGMENT NO. 214 YEAR 2016 
In this case, the Court heard a reference from the Council of State concerning legislation amending previous legislation, on the basis of which a final court ruling had been issued, which legislation had the effect of removing the basis for that final court ruling and preventing it from being enforced. Following the enactment of the subsequent legislation, the court seized with enforcement proceedings dismissed the case due to a supervening lack of interest to sue. The Court rejected the question, holding that the fact that the applicants had a legally protected interest, which had also been recognised in a final court ruling, did not mean that Parliament was no longer able to make provision in relation to that interest, or indeed to negate it. In addition, the Court noted that the subsequent legislation had been enacted with the aim of reducing public spending, and not specifically of overturning the original court ruling. Finally, the Court held that the legislation did not violate any previously acquired rights of the applicants, as the legislation repealed had not made provision for their promotion, but rather specified the arrangements that would eventually result in their promotion.

[omitted]
THE CONSTITUTIONAL COURT 
[omitted]
gives the following 
JUDGMENT 
in proceedings concerning the constitutionality of Article 5(13) of Decree-Law no. 95 of 6 July 2012 (Urgent measures to review public spending with no effect for services for citizens and measures to strengthen the capital of undertakings from the banking sector), converted with amendments into Article 1(1) of Law no. 135 of 7 August 2012, initiated by the Council of State in the proceedings pending between M.P. and others and the President of the Council of Ministers and others by the referral order of 16 April 2014, registered as no. 154 in the Register of Referral Orders 2014 and published in the Official Journal of the Republic no. 40, first special series 2014. 
Considering the entry of appearance by M.P. and others and the interventions by A.P. and others, Dirpubblica (Federation of Public Sector Employment) and the President of the Council of Ministers; 
having heard the judge rapporteur Silvana Sciarra at the public hearing of 5 July 2016; 
heaving heard Counsel Giovanni Pasquale Mosca for A.P. and others, Counsel Carmine Medici for Dirpubblica (Federation of Public Sector Employment), Counsel Flavio Maria Polito for M.P. and others and the State Counsel [Avvocato dello Stato] Giulio Bacosi for the President of the Council of Ministers. 
[omitted]
Conclusions on points of law
1.– The Council of State has raised, with reference to Articles 3, 24, 97, 101, 102(1), 103(1), 111(1) and (2), 113 and 117(1) of the Constitution, the last mentioned in relation to Article 6 of the Convention for the Protection of Human Rights and Fundamental Freedoms, signed in Rome on 4 November 1950 (ECHR) and Article 1 of the Additional Protocol to the Convention, signed in Paris on 20 March 1952 – both instruments ratified and implemented by Law no. 848 of 4 August 1955 (Ratification and implementation of the European Convention for the Protection of Human Rights and Fundamental Freedoms, signed in Rome on 4 November 1950, and the Additional Protocol to the Convention, signed in Paris on 20 March 1952) – questions concerning the constitutionality of Article 5(13) of Decree-Law no. 95 of 6 July 2012 (Urgent measures to review public spending with no effect for services for citizens and measures to strengthen the capital of undertakings from the banking sector), converted with amendments into Article 1(1) of Law no. 135 of 7 August 2012. 
1.1.– Article 5(13) provided for the repeal of Article 17-bis of Legislative Decree no. 165 of 30 March 2001 (General provisions on the regulation of employment in the public administrations) – which was introduced to that Decree by Article 7(3) of Law no. 145 of 15 July 2002 (Provisions on the reorganisation of public sector managers and to promote the exchange of experience and interaction between the public and private sectors), as amended by Article 14-octies(1) of Decree-Law no. 115 of 30 June 2005 (Urgent provisions to ensure the proper functioning of sectors from the public administration), converted with amendments into Article 1(1) of Law no. 168 of 17 August 2005 – which provided that collective bargaining arrangements from the ministerial sector should govern the establishment of a dedicated separate position of deputy director to include graduates employed in staff grades C2 and C3 who had acquired a total of five years of service in those positions or in the equivalent qualifications VIII and IX under the previous system (paragraph 1, first sentence). 
According to the implementing provision laid down by Article 10(3) of Law no. 145 of 2002, the legislation establishing the status of deputy director was to be “delegated” to collective bargaining arrangements, to be conducted “on the basis of guidelines issued by the Ministry for the Civil Service to the Representative Agency for the Public Administrations within Bargaining Procedures (Agenzia per la rappresentanza negoziale delle pubbliche amministrazioni, ARAN), including with regard to the maximum level of financial resources to be allocated”. 
1.2.– In order to understand the reasons for the objections by the referring court, it is necessary as a preliminary matter to summarise, on the basis of the information contained in the referral order, the salient features of the proceedings within which the questions were raised. 
In this case, following the engagement of Article 17-bis in the light of the failure to issue the guidelines to the ARAN as mentioned above, on 20 July 2006 three hundred and seventy two officials employed by the Ministry of Justice served official notice on the President of the Council of Ministers, the Ministry for the Economy and Finance and the Department for the Civil Service in which “they sought the issue of the contractual directions provided for under Article 10(3) of Law no. 145 of 15 July 2002 on the establishment of the status of deputy director”. 
In 2007, in view of the failure to act by the authorities on which the notice had been served, the said officials from the Ministry of Justice filed an application against those authorities with the Regional Administrative Court for Lazio, by which they challenged the administration’s failure to act on the notice, pursuant to Article 21-bis of Law no. 1034 of 6 December 1971 (Establishment of the regional administrative courts). 
That application was accepted by judgment no. 4266 of 10 May 2007 of the Regional Administrative Court for Lazio, which conclusively ordered the President of the Council of Ministers and the Ministers for the Civil Service and for the Economy and Finance, each with regard to areas within their competence, “to exercise their own powers in order to provide a definitive response to the party’s application and the resulting formal notice within a time limit of six months from the date of service upon it of the present judgment by the applicants”. That judgment became final. 
Since that judgment was not complied with, on 26 July 2011 the interested parties filed an application with the Regional Administrative Court for Lazio seeking the appointment, pursuant to Article 117(3) of Legislative Decree no. 104 of 2 July 2010 (Implementation of Article 44 of Law no. 69 of 18 June 2009 authorising the government to reorganise the law on proceedings before the administrative courts), of a special commissioner charged with carrying out the acts required under judgment no. 4266 of 2007 in place of the administrations, which had failed to act. 
Following an interlocutory stage, and given the continuing failure to act by the administrations, the Regional Administrative Court for Lazio issued judgment no. 4391 of 16 May 2012 by which, after having found that, in order to implement Judgment no. 4266 of 2007, it would be necessary to exercise – “with specific reference to the personnel from the Ministry of Justice, as the subjective limit to the ruling” – the power to issue guidelines to the ARAN, it appointed as special commissioner “in order to implement in full the requirements contained in judgment no. 4266 of 10 May 2007” the current Head of the Department for Legal and Legislative Affairs from the Office of the President of the Council of Ministers. That judgment, no. 4391 of 2012, was served on the administration on 21 June 2012. 
At this stage of the proceedings, the contested Article 5(13) of Decree-Law no. 95 of 2012 was enacted which – as mentioned above – provided for the repeal of Article 17-bis of Legislative Decree no. 165 of 2001. The special commissioner appointed thus forwarded to the Regional Administrative Court for Lazio, as the enforcement court, the note dated 12 September 2012 in which he stated that he considered that it was no longer necessary “to carry out any acts in accordance with the aforementioned judgment”. 
By judgment no. 9220 of 9 November 2012, the Regional Administrative Court for Lazio endorsed that conclusion by the special commissioner, declared that the commissioner’s appointment had ended and ruled that there was a procedural bar on the continuation of the enforcement proceedings due to the supervening lack of interest. 
An appeal was filed against this last judgment of the Regional Administrative Court for Lazio with the referring Council of State, in which the appellant officials from the Ministry of Justice objected that Article 5(13) of Decree-Law no. 95 of 2012 was unconstitutional. 
1.3.– The referring Council of State states that the chronological succession of events set out – including in particular the fact that Article 5(13) of Decree-Law no. 95 of 2012 was issued at a distance of around ten years after the entry into force of Article 17-bis of Legislative Decree no. 165 of 2001 and around five years after judgment no. 4266 of 2007 of the Regional Administrative Court for Lazio had become final, only after the service of judgment no. 4391 of 2012 of the Regional Administrative Court appointing a special commissioner “to give full effect to the required action stipulated in judgment no. 4266 of 10 May 2007” – makes it clear that the purpose actually pursued by the contested provision was to prevent the implementation of the final ruling in that judgment, which had been favourable to the applicant officials from the Ministry of Justice. 
In view of the above, in a first group of challenges, the referring court asserts that Article 5(13) of Decree-Law no. 95 of 2012 violates the right to a fair trial and the right to respect for possessions. In particular, Article 6 ECHR is claimed to have been violated because “in retroactively suppressing any effect generated by the final judgment, it influenced the outcome to the proceedings, depriving the special commissioner, whilst enforcement was ongoing, of the powers vested in him by the administrative courts with the aim of implementing the acts required in the judgment”. Article 1 of the Additional Protocol to the Convention is also claimed to have been violated because “it entailed an interference in the exercise of the rights that the applicants could invoke under the terms of a judgment that had become final and was pending enforcement”, as was Article 111(1) and (2) of the Constitution due to the elimination of “the status of parity before an impartial court”. Within the same perspective, the contested Article 5(13) is asserted to violate also “the applicants’ right to a defence” as it altered “the regulation of interests laid down by enforceable judgments” as well as “the principle of effective judicial relief”. 
By a second group of challenges, the referring court complains that Article 5(13) of Decree-Law no. 95 of 2012 amounts to a law with the effect of an individual measure with the purpose – which is highlighted by the circumstances surrounding the point in time when it was issued – of preventing the implementation of the final ruling contained in judgment no. 4266 of 2007 of the Regional Administrative Court for Lazio. Within that perspective, the contested provision is stated to violate Articles 3, 24, 97, 101 and 113 of the Constitution (in particular, Article 24 of the Constitution is alleged to have been violated insofar as it “guarantees protection for rights and interests”, whilst Articles 3 and 97 of the Constitution are invoked with reference to the violation of the principles of the proper conduct of administrative activity, the impartiality of the administrative activity and legitimate expectations). 
Finally, also Articles 102(1) and 103(1) of the Constitution are claimed to have been violated insofar as the contested provision, “which thwarted the effects of a judicial ruling that had become final, encroached upon the area reserved to the judiciary, violating the principle of the separation of the judicial and legislative branches of state”. 
2.– As a preliminary matter, it is necessary to confirm the declaration ruling inadmissible the interventions made by two hundred and seventy three “state employees” who assert that they have been “classified for more than five years as officials” within various ministries and “hence public sector employees from Area III (former qualification C2 and above) who were subject to the legislation laid down at the time by Article 17-bis of Legislative Decree no. 165 of 2001” and by Dirpubblica (Federation of Public Sector Employment) for the reasons set out in the order read out during the public hearing, which is annexed to this Judgment. 
3.– Again as a preliminary matter, it is also necessary to examine several issues relating to the admissibility of the questions raised, in particular the four objections asserting that they are inadmissible raised by the President of the Council of Ministers. 
3.1.– The State Counsel has asserted first and foremost that the questions raised are irrelevant because, “far from specifying in detail the reasons why [the question] supposedly relates to the issue concerned, the appeal court identifies those aspects in a vague fashion”. Furthermore, any ruling of unconstitutionality would not make it certain that status as a deputy director would be established. 
The objection is unfounded for the following two reasons. 
First, in the light of the assertion made in the referral order, judgment no. 9220 of 2012 of the Regional Administrative Court for Lazio, which was appealed to the referring body, the Council of State, ruled that the proceedings seeking to enforce judgment no. 4266 of 2007 of the Regional Administrative Court were subject to a procedural bar exclusively due to the subsequent repeal of Article 17-bis of Legislative Decree no. 165 of 2001 by Article 5(13) of Decree-Law no. 95 of 2012. The appellants challenged that judgment on the grounds that the contested provision was unconstitutional, and did not leave any doubt that the referring court would have to apply it in order to rule upon the appeal. 
Secondly, since the provision laid down by the contested Article 5(13) merely has the effect of repealing a previously applicable provision (Article 17-bis of Legislative Decree no. 165 of 2001), the acceptance (of one) of the questions of constitutionality raised would entail the “revival” of the said Article 17-bis (see Judgments no. 218 of 2015 and no. 13 of 2012) and thus the possibility for the referring court to allow, rather than to dismiss, the appeal pending before it, thereby resulting in the continuation of the enforcement proceedings (in the words of the referral order, in the event that the question were accepted, “then the appellants would receive satisfaction from the ruling of this Council”). 
This is sufficient to establish that the objection is unfounded. 
3.2.– By the second objection, counsel for the President of the Council of Ministers has asserted that the questions are inadmissible “with regard to the assessment of […] non-manifest unfoundedness”, based on the consideration that the referral order “dwelled generically on imprecise matters […] without ultimately making it apparent in what sense the contested provisions were actually unconstitutional and with reference to which constitutional parameters the contrast was supposed to actually subsist”. 
According to the third objection raised by the State Counsel, the questions are by contrast inadmissible due to the “failure to provide reasons for the referral order”. In support of that objection, the government’s representative asserts that the referring court “limited itself to indicating what it considers to be the constitutional flaws within the provision to be applied, expressing sic et simpliciter the positive conviction that it was well-founded”, without however “making any effort to demonstrate the objective reasonableness of what turns out to be a merely subjective doubt”. The shortcomings within the referral order are stated to consist in particular in the reasons provided in support of the questions raised with reference to Articles 102(1) and 103(1) of the Constitution. 
In this way, the President of the Council of Ministers has objected to the assessment by the referring court that the questions are not manifestly unfounded and asserted that the reasons provided by the referral order concerning this matter are insufficient. The two objections may thus be examined jointly. 
They are however unfounded. 
In the referral order, the referring body, the Council of State, has not only indicated the contested provision along with the constitutional provisions and interposed rules that are considered to have been violated, but has also adequately set out, in the manner summarised in section 1.3. and addressed in greater detail in the part of this Judgment concerning the facts of the case, the reasons why the contested provision is considered to violate the constitutional provisions and interposed rules, and has provided sufficient argumentation regarding the violation of each of them. 
In addition, the referral order itself contains a complete and precise account of the facts of the case before the referring court, which is “necessary in order to assess both the relevance of the question of constitutionality as well as its non-manifest unfoundedness (see inter alia, most recently, Judgment no. 128 of 2014)” (see Judgment no. 56 of 2015). In the present case, this is considered to be an evident necessity, having regard to the significance attributed to the temporal sequence of events within the argumentation on which the questions are based. 
The two objections raised by the government’s representative must therefore be rejected. 
3.3.– Finally, according to the State Counsel, the questions raised are inadmissible also because the referring court failed to consider the possibility that the contested provision could be interpreted in a manner compatible with the Constitution. 
Also this objection must be disregarded. 
Having been raised in an entirely generic manner, it does not indicate which interpretation compatible with the Constitution the referring court failed to provide (see, regarding this issue, Judgments no. 250 and no. 200 of 2014), especially in consideration of the fact that the contested provision is a mere repealing provision. 
3.4.– It must however be concluded ex officio that the arguments submitted by the employees of the Ministry of Justice who were appellants in the proceedings before the referring court and who have entered an appearance in these proceedings seeking to extend the thema decidendum – as defined within the referral order – also to the violation of the parameter laid down in Article 104(1) of the Constitution are inadmissible. According to the settled case law of this Court, “‘the object of interlocutory constitutional proceedings is limited to the provisions and to the parameters stated in the referral order. Therefore, it is not possible to consider further questions or aspects of constitutionality invoked by the parties, including those averred but not endorsed by the referring court as well as those that seek to subsequently expand or alter the content of those orders’ (see, inter alia, Judgment no. 83 of 2015)” (see Judgment no. 231 of 2015; to the same effect, amongst the most recent, alongside Judgment no. 83 of 2015, see also Judgments no. 96 of 2016, no. 56, no. 37 and no. 34 of 2015, Orders no. 122 and no. 24 of 2015). 
4.– Turning to the merits of the case, the first group of questions to be examined relates to the violation of the right to a fair trial and the right to respect for possessions. 
4.1.– By the former question, the referring court objects that the contested Article 5(13) violates the right to a fair trial guaranteed by Article 6 of ECHR – invoked as a principle supplementing Article 117(1) of the Constitution – as it abolished “retroactively all of the effects brought about by the final judgment” and influenced the outcome to the enforcement proceedings initiated in order to enable the judgment to be implemented. 
The question is unfounded. 
4.1.1.– In order to establish whether the violation objected to subsists, it is necessary as a preliminary matter to verify whether Article 6 of ECHR, which has been invoked, is applicable to this case, having regard in particular to the issue of whether it is possible to discern within it a dispute relating to “civil rights” within the meaning of paragraph 1 of that Article. 
The outcome to that preliminary examination is affirmative. 
On the one hand, in fact, as regards the existence of a “right”, the European Court of Human Rights (ECtHR) has already had the opportunity to clarify that, considering the self-standing status of that concept for the purposes of the Convention, it is irrelevant whether Italian law classifies an individual situation as a legitimate interest or an individual right, it being sufficient that the matter was in dispute (Grand Chamber, judgment of 5 October 2000, Mennitto v. Italy). Therefore, the fact that judgment no. 4266 of 2007 of the Regional Administrative Court for Lazio defined the individual position of the applicants as a “qualified interest […] in aspiring to eligibility for deputy director status” cannot preclude the applicability of Article 6 ECHR. 
On the other hand, as far as the “civil” nature of the right is concerned, the case law of the ECtHR is now consolidated in asserting that, in the present matter concerning disputes relating to public sector employment, there is a presumption in favour of the application of Article 6 of ECHR, which may only be rebutted if the respondent State is able to demonstrate that two conditions are both fulfilled: first, that the worker has no right to access a court under its own legal system, and secondly that the exclusion of the right must be justified on objective grounds in the State’s interest (Grand Chamber, judgment of 19 April 2007, Vilho Eskelinen and others v. Finland; see also, inter alia, fourth section, judgment of 17 December 2013, Nikolova and Vandova v. Bulgaria, fourth section, judgment of 16 April 2013, Fazliyski v. Bulgaria). Considering the cumulative status of those conditions, the ECtHR itself has concluded that, if the former is not met, it will not be necessary to assess whether the latter is fulfilled (see inter alia, first section, judgment of 11 December 2012, Gassner v. Austria). 
In this case, since the public officials aspiring to deputy director status have been able to access a court – as is demonstrated by the proceedings that culminated in those before the referring court – the first condition is evidently not met. It follows that, according to the case law of the Strasbourg Court mentioned, Article 6 ECHR must be deemed to be applicable to the dispute concerning public sector employment under consideration here. 
4.1.2.– Thus, moving on to ascertain whether the contested Article 5(13) violates that interposed parameter, it must be pointed out that, according to the case law of the ECtHR, the right to a fair trial guaranteed under Article 6 of ECHR, interpreted in accordance with the principle of the primacy of the law, includes the right to the enforcement of definitive and binding court rulings (see judgment of 19 March 1997, Hornsby v. Greece). This assertion, again according to the ECtHR, is of even greater importance in the context of administrative proceedings, given that, by lodging an application for judicial review [with the State’s highest administrative court], the litigant seeks not only annulment of the impugned decision but also and above all the removal of its effects (see judgment of 19 March 1997, Hornsby v. Greece). 
The Strasbourg Court has moreover acknowledged that there are circumstances that can justify the failure to enforce “in kind” the obligations imposed by a final judgment, provided that the respondent State has informed the appellant – by way of a judicial or administrative decision – of the factual circumstances or legal obstacles that have made it impossible (see, inter alia, second section, judgment of 9 June 2009, Nicola Silvestri v. Italy; third section, judgment of 12 July 2007, SC Ruxandra Trading s.r.l. v. Romania; third section, judgment of 26 May 2005, Costin v. Romania). 
4.1.3.– In the present case, this Court considers that the failure to enforce the obligation stipulated by the definitive judgment no. 4266 of 2007 of the Regional Administrative Court for Lazio as a result of the repeal – by the contested Article 5(13) of Decree-Law no. 95 of 2012 – of Article 17-bis of Legislative Decree no. 165 of 2001, is justified and does not therefore violate the right to a fair trial guaranteed under Article 6 of ECHR. 
That opinion is based on a comparison between the scope of the administrative ruling adopted in judgment no. 4266 of 2007 and the substantive provision in Article 5(13) of Decree-Law no. 95 of 2012. 
As noted above in section 1.2., after recognising as well-founded the claim actioned by the applicants involving an objection to the failure to act on the formal notice “request[ing] the issue of the contractual directive provided for under Article 10(3) of Law no. 145 of 15 July 2002 concerning the establishment of the status of deputy director”, the above judgment ordered the President of the Council of Ministers and the Ministers for the Civil Service and for the Economy and Finance “to exercise their own powers in order to provide a definitive response to the party’s application and the resulting formal notice”. 
It is therefore evident that this judgment, which has formally become final, did not grant status as deputy directors to the applicants, but only asserted that they had a legally protected interest in the adoption of guidelines by the ARAN pursuant to Article 10(3) of Law no. 145 of 2002, namely the administrative measure that must precede the phase of collective bargaining to which Article 17-bis of Legislative Decree no. 165 of 2001 had delegated responsibility for establishing status as deputy director. 
The recognition of such an interest (which is “instrumental” and not “final” in nature) in the adoption of guidelines in relation to negotiations by the public sector body thus by no means excludes the possibility, as is by contrast argued by the referring court and the intervener officials, that the provision concerning the establishment of status as a deputy director – a question which was entirely unaffected by the judgment – remained within the full control of the legislator. Thus, by virtue of the general principle of lex posterior derogat legi priori, the legislator could indeed – as it actually did – modify the system of rules governing employment by the public administrations to the effect that it no longer provided for the establishment of such status by repealing the provision that had so provided (which besides, for the reasons stated above, it could indeed have done even after issuing guidelines for the ARAN). 
In other words, there is no overlap, nor less any conflict, between the substantive finding contained in the court ruling concerning a claim seeking the adoption of guidelines for the ARAN (and the related duty of the administration) and the repeal by the contested Article 5(13) of the provision establishing status as a deputy director, given that the restriction originating from the aforementioned “judicial rule” related specifically and exclusively to the initial feature mentioned of the overall procedure put in place in relation to the establishment of such status, and thus did not by any means affect the scope for the adoption of subsequent legislation to repeal the provision concerning its establishment. 
The absence of an effective overlap with the final ruling contained in judgment no. 4266 of 2007 also prevents – contrary to the finding of the referring court and the argument of the intervener officials – the contested Article 5(13) of Decree-Law no. 95 of 2012 from having retroactive effect, since its abrogative effect only applies ex nunc. 
In view of the above, the fact that the contested Article 5(13), which repealed Article 17-bis of Legislative Decree no. 165 of 2001 providing for the establishment of deputy directors – thereby imposing a legal obstacle on the enforcement of the obligations required under the final ruling contained in judgment no. 4266 of 2007 of the Regional Administrative Court for Lazio – was adopted within an ambit that was not covered by that final judgment (which ruling was effectively limited to a finding concerning a claim seeking the issue of guidelines to the ARAN) is capable of justifying the failure to enforce the obligations imposed upon it. Moreover, the said obstacle was not only known to the applicants as it resulted from a statutory provision but had also been invoked against them by judgment no. 9220 of 2012 of the Regional Administrative Court for Lazio. 
4.1.4.– The justification for the failure to enforce the final ruling contained in judgment no. 4266 of 2007, resulting from the contested Article 5(13) of Decree-Law no. 95 of 2012, means that the influence objected to of that provision on the compliance proceedings – which the repeal of the provision establishing status as a deputy director rendered, as noted above, procedurally inadmissible due to a supervening lack of an interest – must also be considered to be justified given that such proceedings are a prerequisite for the implementation of that final ruling. 
4.1.5.– With regard to that specific ground for challenge, both the referring court (which cites in particular the judgment of the second section of 7 June 2011 in Agrati and others v. Italy) and the officials who have entered an appearance have invoked the settled case law of the ECtHR according to which although, as a matter of principle, the legislator is not prevented from altering rights created by existing legislation in the area of civil rights by new provisions with retroactive effect, nevertheless the principle of the primacy of law and the concept of a fair trial enshrined in Article 6 ECHR prevent interference by the legislature in the administration of justice with the aim of influencing the judicial resolution of a dispute save for overriding reasons of general interest; it has also established that the requirement of equality of arms implies an obligation to offer each party a reasonable opportunity to present its case without finding itself in a situation of clear disadvantage compared to the opposing party. 
In the opinion of the referring court (as noted above in section 1.3.) and the aforementioned interveners, that goal of influencing the outcome of a judicial dispute – in particular the enforcement proceedings initiated by the latter seeking to achieve satisfaction of their claim seeking the issue of guidelines to the ARAN – is also inherent within the contested Article 5(13), as is asserted to be apparent from the background to its adoption. 
It must be reiterated in relation to that argumentation first and foremost that, for the reasons set out in section 4.1.3. above, the contested Article 5(13) does not have retroactive effect. That finding held that the case law of the ECtHR invoked was not relevant – all of which concerned cases involving retroactive legislation (moreover involving instances of authentic interpretation, as in the case of Agrati v. Italy) – and thus excludes at root the validity of the argumentation. 
Furthermore, and in any case, the argument that the contested provision pursued the aim of influencing the outcome of a specific judicial dispute that was ongoing cannot be accepted, and it must rather be concluded that the purpose of Article 5(13) of Decree-Law no. 95 of 2012 was, within the context of necessity and urgency brought about by the serious financial crisis that struck Italy between the end of 2011 and the first half of 2012, to reduce the costs of the public administrations. 
That conclusion is based first and foremost on the consistency of the contested paragraph 13 with the purpose indicated – which is expressed also by the title to Article 5 containing the provision – of “Reduction of spending by the public administrations” considering that, as mentioned in the report on the bill for the conversion into law of Decree-Law no. 95 of 2012, the said paragraph entailed a “structural reduction in spending of 12 million from 2012”. In this way, the contested paragraph 13 was also enacted against the backdrop of a broader intervention by Decree-Law no. 95 of 2012, which pursued the aim, inter alia, of “guaranteeing the containment and stabilisation of the public finances, including through measures intended to guarantee the rationalisation, efficiency and value for money of the organisation of public bodies and organisations” (as stated in the preamble to the decree). 
Secondly, it must be observed that, by adopting the contested paragraph 13, the legislator abolished the institute of deputy director in relation not only to all ministries but also to all other administrations falling under Article 1(2) of Legislative Decree no. 165 of 2001 (to the staff of which Article 17-bis(1) on the establishment of deputy directors applied pursuant to paragraph 2 of that Article, “where compatible”). The general scope of the repealing legislation, which was such as to transcend by far the individual scope of the proceedings in progress – which were brought by a limited number of officials from the Ministry of Justice only and sought to obtain the enforcement of a ruling limited solely to staff from that Ministry – provides further decisive confirmation of how the contested provision sought not to resolve those enforcement proceedings to the benefit of the state but to achieve a reduction in spending by the public administrations. 
4.1.6.– It must therefore be conclusively asserted that, in imposing a legal obstacle on the enforcement of the final ruling contained in judgment no. 4266 of 2007 of the Regional Administrative Court for Lazio, the contested Article 5(13) was adopted within an area that was not covered by it – and which was thus left open to subsequent amendment by the legislator – and that this fact justifies the failure to comply with the obligations imposed by that final judgment and the (resulting) procedural inadmissibility of the enforcement proceedings initiated in order to achieve this goal, and furthermore that the aforementioned failure to enforce does not amount to a violation of Article 6 of ECHR. 
4.2.– By the second question from the first group of challenges under examination, the referring court objects that the contested Article 5(13) violates the interposed rule laid down in Article 1 of the Additional Protocol to the ECHR – which protects ownership, recognising to each person the right to respect for their possessions – because “it amounted to an interference in the exercise of rights which the applicants could assert by virtue of a judgment that had become final and that was pending enforcement”. 
The question is unfounded. 
An examination of this matter requires, also in this case, a prior consideration as to whether the interposed rule invoked is applicable to this case; in order to do so, it is necessary to verify in particular whether judgment no. 4266 of 2007 of the Regional Administrative Court for Lazio, which has become final and compliance with which was sought, did effectively vest the applicants in the proceedings before the referring court with a “possession” within the meaning of that parameter. 
The outcome to that preliminary examination is, in this case, negative. 
As far as the concept of “possession” within the meaning of Article 1 of the Additional Protocol to the ECHR is concerned, the case law of the ECtHR – to which both the referring court and the intervener officials from the Ministry of Justice have referred – is settled in asserting that it may cover both “current possessions” as well as financial benefits under which the applicant may claim to have at least a “legitimate expectation” (“ésperance légitime” in French) in obtaining the effective enjoyment of a right of ownership (Grand Chamber, judgment of 7 February 2013, Fabris v. France, and judgment of 28 September 2004, Kopecky v. Slovakia; see also, inter alia, second section, judgment of 23 September 2014, Valle Pierimpiè Società agricola s.p.a. v. Italy, and judgment of 18 May 2010, Plalam s.p.a. v. Italy). By contrast, however, the mere “hope” (“espoir” in French) of being recognised as having a right of ownership that it is impossible to exercise in actual fact cannot be considered to be a “possession” (Grand Chamber, decision of 2 March 2005, Von Maltzan and others v. Germany and judgment 28 September 2004, Kopecky v. Slovakia; see also, second section, judgment of 23 September 2014, Valle Pierimpiè Società agricola s.p.a. v. Italy). 
In the light of that case law of the Strasbourg Court and considering the scope of the final ruling in judgment no. 4266 of 2007 of the Regional Administrative Court for Lazio, this Court finds that it must rule that the said judgment did not effectively vest the applicants with ownership of a “possession” that was eligible to be protected under Article 1 of the Additional Protocol to the ECHR. 
As noted above in section 4.1.3., far from recognising status as deputy directors to the applicants along with the presumable increased salary, that judgment only asserted that they had a legally protected claim to the issue of guidelines to the ARAN pursuant to Article 10(3) of Law no. 145 of 2002, namely the administrative measure that must precede the phase of collective bargaining to which Article 17-bis of Legislative Decree no. 165 of 2001 had delegated responsibility for establishing status as deputy director. 
In view of that scope of the final ruling, the claim seeking the issue of guidelines to the ARAN cannot constitute a “current possession” as it did not in itself guarantee any financial benefit to the applicants in the proceedings before the referring court. 
It must also be concluded, for the reasons set out above, that judgment no. 4266 of 2007 did not vest the applicants with a financially significant legitimate expectation in obtaining effective benefit from a right of ownership in line with the case law of the Strasbourg Court referred to, and in particular a legitimate expectation in obtaining status as a deputy director along with the increased salary. 
Having thus found that this judgment did not establish any rights over a “possession” protected under Article 1 of the Additional Protocol to the ECHR, it follows that the question raised in relation to the interposed rule is unfounded. 
4.3.– The considerations set out in section 4.1.3. – having regard to the fact that Article 5(13) of Decree-Law no. 95 of 2012 was enacted against a backdrop that had been left “free” by the final ruling contained in judgment no. 4266 of 2007 of the Regional Administrative Court for Lazio, with the result that there is no overlap between this and the repeal by Article 5(13) of the provision delegating responsibility for establishing status as deputy director to collective bargaining procedures – lead to the conclusion that the contested provision did not “eliminate equality of arms between the parties”, in breach of Article 111(1) and (2) of the Constitution, or violate “the right of the applicants to a defence”, thereby altering “the regulation of interests established by the enforceable judgments”, or the “principle of effective judicial relief”. 
5.– By the second group of questions, the referring court objects that Article 5(13) of Decree-Law no. 95 of 2012 violates Articles 3, 24, 97, 101 and 113 of the Constitution as a law with the effect of an individual measure with the purpose of preventing the implementation of the final ruling contained in judgment no. 4266 of 2007 of the Regional Administrative Court for Lazio. 
The questions are unfounded. 
5.1.– A review of these questions must be premised on a verification as to whether the contested provision may effectively be classified as a law with the effect of an individual measure. 
Within the case law of this Court, laws have been ascribed to that category where they demonstrate “a specific and concrete content (see inter alia, Judgments no. 20 of 2012 and no. 270 of 2010) […], thus […] directly producing effects on specific addressees or a limited number of addressees (see inter alia, Judgments no. 275 and no. 154 of 2013 and no. 94 of 2009)” (see recently Order no. 72 of 2015). More generally, Judgment no. 275 of 2013 has asserted that, within the case law of the Constitutional Court, laws with the effect of an individual measure “have been defined as those that ‘contain provisions directed at specific addressees’ (see Judgments no. 154 of 2013, no. 137 of 2009 and no. 2 of 1997), or that ‘impinge upon a specific and limited number of addressees’ (see Judgment no. 94 of 2009), that have ‘a specific and concrete content’ (see Judgments no. 20 of 2012, no. 270 of 2010, no. 137 of 2009, no. 241 of 2008, no. 267 of 2007 and no. 2 of 1997), ‘also insofar as they are inspired by particular requirements’ (see Judgments no. 270 of 2010 and no. 429 of 2009), and that entail the attraction into the legislative sphere ‘of the rules applicable to issues or areas of law normally allocated to the administrative authorities’ (see Judgments no. 94 of 2009 and no. 241 of 2008)”. 
Applying these criteria elaborated within the case law of this Court, the referring court’s finding concerning the status of the contested Article 5(13) as an individual measure must be deemed to be unfounded. 
On the one hand, in fact, whilst on a subjective level the addressees of that provision are by no means “specific or limited in number”, by repealing Article 17-bis of Legislative Decree no. 165 of 2001, which had provided for the establishment of status as a deputy director, it demonstrates that the class of people to which it applies coincides with that indicated in that Article. Those addressees thus include the staff from all ministries and from the other administrations falling under Article 1(2) of Legislative Decree no. 165 of 2001 – to which employees Article 17-bis(1) applied “where compatible” (paragraph 2 of Article 17-bis) – who fulfilled the prerequisites stipulated for eligibility for status as a deputy director, and not only to the staff from the Ministry of Justice, nor less the applicants in the proceedings before the referring court. The fact that a dispute was ongoing involving specifically this last class of persons, along with the significance of the contested provision within the resolution of that dispute, thus amount to mere factual circumstances that are immaterial in circumscribing the creation of effects exclusively to the applicants in the proceedings before the referring court. 
On the other hand, it is clear on an objective level, on the basis of the above, that the contested Article 5(13) by no means has “a specific and concrete content”, but on the contrary lays down the abstract rule that provision is not (or no longer) made for deputy directors within the organisation of public sector employment. 
The classification of the contested provision described above, which precludes its status as a law with the effect of an individual measure, renders superfluous the constitutional review imposed under the case law of this Court for measures of such a nature – involving a verification of compliance with “limits that are not only specific, such as that concerning respect for the judicial function in relation to decisions on disputes that are ongoing, but also general, namely in concerning respect for the principles of reasonableness and non-arbitrary action” (see, inter alia, Judgment no. 137 of 2009) – and has the result that all objections under examination are unfounded, as they are based on the mistaken assumption that Article 5(13) of Decree-Law no. 95 of 2012 has the effect of an individual measure. 
5.2.– Finally, Judgments no. 267 of 2007 and no. 374 of 2000, in which this Court accepted the questions referred, which have been invoked by the referring court and by the officials from the Ministry of Justice in their intervention, are not relevant in support of the referring court’s arguments. 
It is in fact easy to establish that the said rulings related to provisions with a scope that is clearly different from that of the contested Article 5(13). 
As regards Judgment no. 267 of 2007, it is sufficient to recall that it related to a provision (Article 11-quinquies(7) of Decree-Law no. 203 of 30 September 2005 laying down “Measures to combat tax evasion and urgent measures relating to taxation and financial matters”, converted with amendments by Article 1(1) of Law no. 248 of 2 December 2005), which specifically identified certain properties situated in Rome, which had previously been subjected to sale procedures, in order to exclude them from those procedures. In limiting itself to reiterating the literal wording of that provision, this Court found that it constituted a law with the effect of an individual measure, and that it was evident that “it impinged upon a specific and very limited number of addressees with a specific and concrete content”. 
As regards Judgment no. 374 of 2000, it concerned a provision (Article 41(5), third sentence, of Law no. 449 of 27 December 1997 laying down “Measures to stabilise the public finances”) according to which “[t]he payments in question shall not be made to the staff to whom the provisions laid down in paragraph 4 do not apply who have been awarded the payment provided for under Article 4-bis of Decree-Law no. 356 of 1987, converted with amendments into Law no. 436 of 1987 as a result of a judgment that has become final”. Considering this effect of the contested provision, this Court held that, by enacting it, the legislator had “expressly considered […] judgments that had become final that had awarded a specific payment to the staff”, with the consequence that “[p]recisely this direct and explicit effect on the final ruling means that the provision […] does not operate solely on a legislative level, as it reveals in an indisputable manner the precise legislative intention of interfering […] with questions covered by a final ruling”. Thus, with regard to the contested Article 5(13), in the light of its tone and of the findings set out above, it must clearly be concluded that the legislator did not “expressly take into consideration [….] judgments that had become final” and cause a “direct and explicit effect on the final ruling” contained in judgment no. 4266 of 2007 of the Regional Administrative Court for Lazio. 
6.– Finally, the questions raised with reference to Articles 102(1) and 103(1) of the Constitution, according to which the contested provision, “which thwarted the effects of a judicial ruling that had become final, encroached upon the area reserved to the judiciary, violating the principle of the separation of the judicial and legislative branches of state”, are also unfounded. 
It is clearly apparent from the above that, in laying down the rule – which does not have a direct effect on the final ruling contained in judgment no. 4266 of 2007 of the Regional Administrative Court for Lazio – according to which provision is not (or no longer) made for deputy directors within the organisation of public sector employment, the contested Article 5(13) of Decree-Law no. 95 of 2012 operated only on the level of general and abstract sources of law, constructing the legislative model to which the court’s decision must relate (see Judgment no. 303 of 2011 and Order no. 158 of 2014), and did not violate the powers reserved to the judiciary under Articles 102(1) and 103(1) of the Constitution. 
On these grounds
THE CONSTITUTIONAL COURT 
declares that the questions concerning the constitutionality of Article 5(13) of Decree-Law no. 95 of 6 July 2012 (Urgent measures to review public spending with no effect for services for citizens and measures to strengthen the capital of undertakings from the banking sector), converted with amendments into Article 1(1) of Law no. 135 of 7 August 2012, raised with reference to Articles 3, 24, 97, 101, 102(1), 103(1), 111(1) and (2), 113 and 117(1) of the Constitution, the last-mentioned provision in relation to Article 6 of the Convention for the Protection of Human Rights and Fundamental Freedoms, signed in Rome on 4 November 1950 and Article 1 of the Additional Protocol to the Convention, signed in Paris on 20 March 1952 – both instruments ratified and implemented by Law no. 848 of 4 August 1955 – by the Council of State by the referral order mentioned in the headnote, are unfounded. 
Decided in Rome at the seat of the Constitutional Court, Palazzo della Consulta, on 6 July 2016.
Annex:
Order read out at the hearing of 5 July 2016
ORDER
Considering the case file for the proceedings concerning the constitutionality of Article 5(13) of Decree-Law no. 95 of 6 July 2012 (Urgent measures to review public spending with no effect for services for citizens and measures to strengthen the capital of undertakings from the banking sector), converted with amendments into Article 1(1) of Law no. 135 of 7 August 2012, raised by the Council of State by the referral order of 16 April 2014 (no. 154 of 2014);
Considering that two hundred and seventy three “state employees” filed an intervention in those proceedings, asserting that they have been “classified for more than five years as officials” within the Ministry of Justice, the Interior Ministry, the Ministry of Defence, the Ministry for the Environment and the Protection of the Territory and the Sea, the Ministry of Agriculture, Food and Forestries, the Ministry for Economic Development, the Ministry of the Economy and finance “and others” and “hence public sector employees from Area III (former qualification C2 and above) who were subject to the legislation laid down at the time by Article 17-bis of Legislative Decree no. 165 of 2001” and Dirpubblica (Federation of Public Sector Employment);
Considering that these persons are not parties to the proceedings before the referring court;
that, according to the settled case law of this Court, the intervention within interlocutory constitutional proceedings by persons who are not parties to the main proceedings is only admissible by third parties with a qualified interest that is directly related to the substantive right averred in the proceedings, and not simply governed, in the same manner as any other, by the contested provision or provisions (see, inter alia, most recently, Judgments no. 76 of 2016, no. 221 of 2015 and the relative order read out at the public hearing of 20 October 2015);
that the two hundred and seventy three “employees of the state” are vested with interests pertaining to relations that are similar to but distinct from those averred in the main proceedings, even though – according to the account presented by those persons – they are theoretically capable of being regulated by the contested provision;
that the admission of an intervention by third parties vested with interests pertaining to relations that are only analogous to those averred in the main proceedings would be at odds with the interlocutory nature of constitutional proceedings, as access to such proceedings would be available without a prior verification of the relevance and the non-manifest unfoundedness of the question by a referring court (on all points, see Judgment no. 71 of 2015);
that Dirpubblica (Federation of Public Sector Employment) was not only not a party to the proceedings before the referring court but is also vested with a different collective interest compared to the interests invoked in the main proceedings, which concern only the individual rights of the private individuals taking action in the said proceedings.
On these grounds
THE CONSTITUTIONAL COURT
declares inadmissible the interventions by the two hundred and seventy three “employees of the state” referred to and by Dirpubblica (Federazione del Pubblico Impiego).
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