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I.Network News

1.Correspondents’ meeting 22.11.2024:
Invitation!
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The Belgian Conseil d’Etat and the Court of Justice of the European Union are pleased to announce
that the next correspondents’ meeting will take place on the morning of 22 November 2024 in
Brussels.
This annual meeting, the first of which to be organised outside of the Court, will be held this year at
the premises of the European Commission, in the Berlaymont building, rue de la Loi 200, 1049
Bruxelles.

It will be held in a hybrid format, thereby allowing for the possibility of participating online.

We are very pleased to announce that the first part of the meeting will concentrate on the future of
cooperation within the JNEU.

The second part will take the form of a round table on ‘The application of the principle of
consistent interpretation by national judges'.

If you would also like to give a presentation on these subjects, please let us know by 15 September.

Practical arrangements

We are delighted to announce that, on the evening prior to the meeting, a reception will be held,
courtesy of the Conseil d’Etat.
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This will take place at the latter's premises, rue de la Science 33, 1040 Bruxelles, http://www.raadvst-
consetat.be/?lang=fr, from 17:30 CET.

The reception will be followed by a welcome dinner provided by the Court of Justice of the European
Union. The dinner will take place at 19:00 CET at the Fondation universitaire, 11 rue d’Egmont, 1000
Bruxelles, https://www.fondationuniversitaire.be/fr.

With regard to accommodation, a limited number of rooms have been pre-booked at the Thon Hotel
EU, close to the venue of the welcome dinner, the meeting and the Conseil d’Etat.

Please note that the cost of the hotel rooms is to be paid individually by the participants and their
respective courts and networks.

The terms and conditions of our negotiated offer can be found here:
https://www.thonhotels.com/fr/event/conseil-detat-de-belgique/.

We kindly ask that you contact the hotel directly with any accommodation related queries you may
have (eu.conference@thonhotels.be or +32 2 204 3931).

The meeting will start on 22 November at 9:30 CET and finish at 13:00. Participants are asked to be at
the visitors' entrance of the Berlaymont building by 9:15 at the latest and to wait there to be
accompanied inside.

A lunch will follow, kindly hosted by the Conseil d’Etat at its premises.

More detailed information will follow in October.

Participants’ registration

For organisational reasons, we would be very grateful if all participants (in situ or online) could fill in
the following form by 30 September: https://ec.europa.eu/eusurvey/runner/576beb83-70db-cd62-
e0c8-4a5a0347c3b0.

Should you encounter any difficulties, please contact rjue@curia.europa.eu.

Lastly, please do not hesitate to contact us should you have any questions relating to the programme
of the meeting (rjue@curia.europa.eu).
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2.Cooperation with the EJTN: creation of a
joint working group

The European Judicial Training Network (EJTN) brings together judicial training institutions from all EU
Member States to pursue an aim of general European interest: developing and implementing training
and exchange activities for European judges, prosecutors and court staff. To that end, it develops
initial and continuous training courses.

Building on from the Court of Justice's long-standing cooperation with this network, a strengthened
collaboration between the JNEU and the EJTN has been forged in the form of a joint working group.
Conceived in April of this year and having had its first meeting in June, the EJTN-JNEU working group
will focus primarily on enhancing the visibility of the EJTN's most pertinent courses and training
sessions to the members of the JNEU, by publicising them directly on the latter’s platform.

This collaboration is mutually beneficial in that it has the advantage of both promoting the trainings
and activities provided by the EJTN while at the same time providing the members of the JNEU
network with the most relevant and targeted courses of interest to them. In the same vein, it is
envisaged that the EJTN will publicise various JNEU products and information that may be of interest
to its members, such as certain comparative law research notes and flash news.

A further objective of the working group is to enhance communication between the two networks,
most notably by providing invaluable feedback and suggestions from the members of the JNEU
concerning the content and form of trainings that are of interest to them. This will result in more
customised courses by the EJTN on targeted topics of interest, tailored to the needs of the members
of the JNEU.

The EJTN also organises long-term training periods at the CJEU, for 6 or 12 months, open to both
judges and prosecutors alike of the EU Member States. The working group will also assist with this
activity, mainly by providing the support needed to achieve the necessary proven level of French
required in order to participate in this long-term training.

The working group looks forward to great achievements through this enhanced cooperation for its
respective members!
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3. Visit to the Portuguese Constitutional and
Supreme Courts

© Supremo Tribunal Administrativo

From left to right: Ms Inés Nogueira Leite, Mr Nuno Picarra, Ms Dulce Neto, Ms Sophie Perez
Fernandes and Mr Pedro Cabral

Within the framework of the Judicial Network of the European Union (JNEU), the Court of Justice
organises visits to the Member States’ participant courts. Following the missions in 2023 to Sweden
and Ireland, a third visit was organised to Portugal in May 2024.

A delegation of the Court of Justice of the European Union visited the three Portuguese members of
the Network, namely the Constitutional Court, the Supreme Court and the Supreme Administrative
Court. The delegation was composed by Mr Pedro Cabral, Head of Unit at the Research and
Documentation Directorate, Ms Inés Nogueira Leite, Head of Unit at the Portuguese Translation Unit,
and Ms Sophie Perez Fernandes, Legal Secretary in the Chambers of Mr Nuno Picarra, Portuguese
Judge at the Court of Justice. Mr Picarra also participated in the programme.

On 20 May, the Court representatives visited the Constitutional Court. Following an opening speech
by Mr José Joao Abrantes, President of the Constitutional Court, Mr Nuno Picarra took the floor for a
short presentation on the relationship between national law and European Union law and the
respective roles of the Constitutional Court and the Court of Justice in this regard. This was followed
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by interventions from Ms Sophie Perez Fernandes, who gave an overview of the preliminary reference
procedure before the Court of Justice and from Mr Pedro Cabral, who went through the legal
resources available in the Court of Justice's website and explained the JNEU's objectives and activities.
These latter two speeches brought an end to the morning's working session. The afternoon session
began with a second intervention by Mr Cabral, who explained in detail the functioning of the Court of
Justice’s search engine and which included various practical examples of its use. Lastly, Ms Nogueira
Leite took the floor to speak about the Translation Unit's role in the preliminary reference procedure.

The programme, in which a number of judges from the Constitutional Court as well as members of its
staff took part, was deemed a success. In the words of one of the participants, “it was a privilege to
attend. It was an interesting, relevant and useful training programme and a really worthy day of work.
We will always be open to this kind of initiative and you are welcome to come back any time you
would like'. The day's proceedings ended with a guided tour of the Constitutional Court's premises,
including its Library.

Tribunal AN Tribunal

Constitucional Constitucional

Tribunal

Constitucion

© Tribunal Constitucional

The following day, 21 May, the delegation from the Court of Justice visited the Supreme Court. The
programme, which was opened by Mr Henrique Araujo, President of the Supreme Court, was roughly
identical to the one of the previous day, and also ended with a visit of the Supreme Court's impressive
premises. Once again, the programme was greatly appreciated by the numerous participants, which
included both judges of the Supreme Court and members of its staff.
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On 22 May, for the third and final day of training, the delegation from the Court of Justice met with
the President, judges and staff of the Supreme Administrative Court, at a hotel near the latter's
premises. Ms Dulce Neto, President of the Supreme Administrative Court, delivered an opening
statement. The various speakers from the Court of Justice then took the floor, broadly following the
same programme of the previous two days. Gathering all of the judges of the Supreme Administrative
Court together, the programme was praised for its great practical interest and the awareness it raised
among the national judges. The day’s activities concluded with a tour of the Supreme Administrative
Court's premises and, in keeping with typical Portuguese custom, a glass of delicious Port wine.

Judicial Network of the European Union 7



News@JNEU | ISSUE 8 | AUGUST 2024

lI.Activities of the Court of Justice

of the EU

1.International Conference EUnited in
Diversity Il: The Rule of Law and
Constitutional Diversity

© Hoge Raad

In 2021, under the motto ‘EUnited in diversity’, the Court of
Justice of the European Union launched a dialogue with
representatives of the constitutional courts of the EU

. Member States with a view to guaranteeing a harmonious

relationship between the EU legal order and those of its
Member States.

This dialogue continued, in the second edition of the
conference with the specific theme ‘The Rule of Law and
Constitutional Diversity'.

The conference took place this time in the Hoge Raad in
The Hague, the Netherlands, on 31 August and 1
September 2023, under the auspices of the Supreme Court
of the Netherlands and the Constitutional Courts of
Belgium and Luxembourg.

The conference proceedings can be consulted here.

Judicial Network of the European Union
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2.20 years since the accession of 10 States to
the European Union: A new constitutional
moment for Europe

On 1 May 2004, ten new Member States joined the
European Union: the Czech Republic, Estonia,
Cyprus, Latvia, Lithuania, Hungary, Malta, Poland,
Slovakia and Slovenia. This was the largest single
enlargement in terms of both peoples and countries.
Moreover, this accession brought to the common EU
legal space a great variety of national histories, legal
cultures and traditions. In view of the degree of

integration that the EU had achieved by 2004, on the

YEARS
one hand, and the diversity that the ten new

Member States represented, on the other hand, the importance of the moment cannot be overstated.
It is fair to say that in itself the 2004 enlargement was a constitutional moment - a paradigm shift -
that united Eastern and Western Europe into a common constitutional project. The European Union
spread its values and principles to parts of Europe with particularly complex histories. While the ten
new Member States entered the EU with a particular determination and hope for freedom, justice and
prosperity, that determination would be tested by important challenges.

To mark this important anniversary the Court hosted a conference on Friday, 3 May 2024, entitled “20
years since the accession of 10 States to the European Union: A new constitutional moment for
Europe”.

This conference celebrated the 20" anniversary of the 2004 enlargement by looking at the
contribution that it has had in moving the EU integration project forward. Did it influence a greater
consolidation of EU law, as well as more detailed regulation of some areas falling within the
competence of the EU? Or, on the contrary, did it bring about new obstacles to the application of EU
law? 20 years down the road, what are the lessons learned on the widening and deepening of the
European integration project? Has the largest single enlargement with its successes and challenges
brought about a stronger Union of European citizens?

The Welcome Address was made by Judge Ziemele (CoJ), whilst Judge Lenaerts (President CoJ) gave
the opening speech. The conference consisted of three working sessions. The first, moderated by
Judge Jurimae (CoJ) with speeches by former Judge Malenovsky (CoJ), Mr Dzurinda, (former Prime
Minister of the Slovak Republic) and Ambassador Rafti (Permanent Representative of the Republic of
Cyprus to the European Union), focused on ‘The story of the largest single enlargement of the
European Union'. The second session, moderated by Professor tazowski (University of Westminster),
was entitled ‘On common European values'. In the final working session, the subject of ‘Economic
regulation in the European Union' was discussed, moderated by Judge Papasavvas (Vice-President,
GCQ), with speeches from Mr Zile (Vice-President of the European Parliament), Ms Hubner (MEP, former
European Commissioner and former Minister for European Affairs in the Polish Government) and
Judge Madise (GC). First-hand accounts of ‘The integration of 10 new Member States into the legal
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order of the European Union’ were also given by Mr Skouris (former President CJEU) and then by
Judge llesSic¢ (CJEU), the latter of whom sadly passed away only weeks later.

General Evolution of Judicial Activity (preliminary references) (2004-2024)

10

In his wide-ranging closing speech President Lenaerts first began by recalling the context leading to
the 2004 enlargement. 1 May 2004 represented the fulfiiment of a struggle for freedom, justice and
democracy that was six decades in the making, becoming unstoppable in 1989 with the Solidarity
movement, the Baltic Chain, the fall of the Berlin Wall, and the Velvet Revolution. What united that
generation of Europeans was their unbreakable resolve to tear down the Iron Curtain, which had
immersed them in the darkness of authoritarian rule since the end of World War Il. Similarly, as the
example of the former Yugoslavia shows, peace amongst European States cannot be taken for
granted yet, as a peace project, the EU demonstrates that war amongst its Member States is simply
unimaginable. In addition, prosperity and growth are incompatible with an ‘island mentality'. Instead,
it is better to build bridges with neighbouring societies that share and cherish the same values. As a
result, the 2004 accession put to rest the idea of a divided Europe. The European family was again
reunited in a project that revolves around building together a ‘common legal order’ based on the
values of democracy, freedom and justice. From a Union of 15, the EU became a Union of 25.

President Lenaerts then turned to an analysis of the Court of Justice's case-law, threading together a
number of themes characterising the enlarged Court’s jurisprudence. Starting with linguistic diversity,
which the Court has strengthened on numerous occasions,’ this naturally led to the protection of

L Judgments of 11 December 2007, Skoma-Lux, C-161/06, EU:C:2007:773; of 6 October 2021, Consorzio Italian
Management and Catania Multiservizi, C-561/19, EU:C:2021:799; of 12 May 2011, Runevic-Vardyn and Wardyn, C-
391/09, EU:C:2011:291; and of 7 September 2022, Cilevics and Others, C-391/20, EU:C:2022:638.
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national identity. In serving to protect the Member States' statehood by creating a ‘pool of
sovereignty’ amongst them, and thereby allowing Member States become stronger together to
achieve goals that would be unachievable acting alone, the European Union accords paramount
importance to national identity.? National identity nevertheless operates within a framework of
adherence to the basic values and principles on which the EU is founded, most notably in the creation
of the internal market.? Of such values and principles, solidarity and the rule of law are crucial.
Solidarity, for instance, ‘underpins the entire legal system of the European Union’ and its importance
increases in proportion to the breadth and depth of European integration.* In turn, the rule of law has
recently been centre-stage. Without independent national courts, the EU system of judicial protection
could not survive and would simply collapse. In that regard, whilst the principle of constitutional
alignment is the driving factor pre-accession, the principe of non-regression in value protection is
brought to the fore post-accession.

President Lenaerts concluded by observing that the 2004 accession has brought forth a heightened
sense of a new type of identity that operates outside the paradigm of the nation-State, bringing all
Europeans together and uniting them in diversity. We must continue to fight for a Europe based on
democracy, freedom and justice for all. We owe it not only to the Europeans who led the way in
reuniting the continent but also to future generations. It is our duty to them to uphold and preserve
those fundamental European values.

The recording of the conference is still available via the Curia.eu livestream.

Judgments of 15 July 2021, Ministrstvo za obrambo, C-742/19, EU:C:2021:597; of 4 July 2019, Baltic Media Alliance, C-
622/17, EU:C:2019:566; and of 27 July 2022, RT France v Council, T-125/22, EU:T:2022:483.

Judgments of 11 December 2007, International Transport Workers’ Federation and Finnish Seamen's Union, C-438/05,
EU:C:2007:772; of 18 December 2007, Laval un Partneri, C-341/05, EU:C:2007:809; of 6 February 2018, Altun and
Others, C-359/16, EU:C:2018:63; and of 13 November 2018, Cepelnik, C-33/17, EU:C:2018:896..

Judgment of 6 October 2020, Jobcenter Krefeld, C-181/19, EU:C:2020:794; of 15 July 2021, Germany v Poland, C-
848/19 P, EU:C:2021:598; and of 6 September 2017, Slovakia and Hungary v Council, C-643/15 and C-647/15,
EU:C:2017:631,
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3.Visit of the Benelux Court to the CJEU

‘ Benelux - . .

GERECHTSHOF
COUR DE JUSTICE

The Benelux Court of Justice, based in Luxembourg, celebrated its 50™ anniversary on 15 May. This
court is an international court whose essential role is to promote uniformity in the application of legal
rules common to the Benelux countries (Belgium, the Netherlands and Luxembourg) in a wide variety
of fields, such as intellectual property law, insurance against civil liability in respect of motor vehicles,
penalty payments, visas, recovery of tax debts, protection of birds and equal tax treatment. The
Benelux Court of Justice may refer questions to the Court of Justice of the European Union for a
preliminary ruling.

To mark the anniversary of the Benelux Court of Justice, a conference was organised in the large
courtroom of the Court of Justice of the European Union. It brought together ministers and
personalities from the three Benelux countries, judges of the various international and national
courts, (former) members of the Benelux Court of Justice, numerous representatives of institutions
and members of staff of that court who have contributed to its development over the past half
century.

After the Welcome Speech, Mr Koen Lenaerts, President of the Court of Justice of the European Union,
gave a presentation on the relations between the Court of Justice of the European Union and the
Benelux Court of Justice. Thereafter, Mr Klaus Grabinsky, President of the Unified Patent Court,
explained the characteristics, functioning, and framework conditions of that court. Next, Mr Ernst
Numann, former President of the Court and former Vice-President of the Hoge Raad der Nederlanden
(Supreme Court of the Netherlands), presented the history, development and performance of the
Benelux Court of Justice

Afterwards, the most important case-law of the Benelux Court of Justice in relation to the below
mentioned topics was presented:

- Punitive administrative measures, by Mr Piet Taelman, Professor at the University of Ghent;

- Civil service and statutory questions, by Mr Georges Wivenes, former First Advocate General of the
Benelux Court of Justice, former President of the Luxembourg Council of State 14

- Trade marks, by Mr Dirk Visser, Professor of Intellectual Property Law at the University of Leiden.

Lastly, Mr. Frans Weekers, Secretary-General of the Benelux Union, presented his point of view on the
court’s future.
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The Judicial Network of the European Union was created on the initiative of the President of the Court of

Justice of the European Union and the Presidents of the Constitutional and Supreme Courts of the Member
States.

President of the Court of Justice of the European Union and the Presidents of the Constitutional and
Supreme Courts of the Member States.

One of the objectives of the INEU is to share and centralise information and docu-ments relevant to the
application, dissemination and study of EU law, as interpret-ed and applied not only by the Court of Justice
of the European Union but also by national courts and tribunals.

It also aims to promote mutual knowledge and understanding of the laws and sys-tems of the Member
States from a comparative law perspective.

Share with us

Email: rjue@curia.europa.eu

Court of Justice of the European Union
L - 2925 Luxembourg

Telephone switchboard: (+352) 4303.1
Fax: (+352) 4303.2600
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