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PERSONS AFFECTED BY TOTAL INVALIDITY: THE LAW DOES NOT 

GUARANTEE “THE NECESSARY MEANS OF SUBSISTENCE” 

 

The amount of 285.66 Euros, paid out by law on a monthly basis to persons 

affected by total invalidity due to serious disabilities, is not enough to meet primary 

needs. Thus, the constitutional right to maintenance enjoyed by individuals who are 

totally invalid (Article 38) has been breached. 

Pending filing of the judgment, expected in the coming weeks, the Press 

Office of the Constitutional Court provides the following information. 

The case giving rise to this judgment concerns a person suffering from neonatal 

spastic quadriplegia, who is unable to perform the most basic daily actions or to 

communicate with the outside world.  

The Court held that the monthly payment of only 285.66 Euros is manifestly 

inadequate to guarantee “necessary means of subsistence” and thus infringes upon the 

right enshrined in Article 38 of the Constitution, according to which “[e]very citizen 

unable to work and without the necessary means of subsistence has a right to 

maintenance and social assistance.” 

Therefore, it was confirmed that the so-called “increase to 1 million” [Italian 

lire] (equivalent to 516.46 Euros), which Article 38 of Law No. 448 of 2001 has long 

applied to several types of social protection expenditure, should also extend to 

persons affected by total invalidity, whose situation is regulated by Article 12(1) of 

Law No. 118 of 1971, without such individuals having to wait until they turn 60 (as 

required under current legislation). Thus, from now on, the increased amount will 

have to be paid out to all totally invalid persons who are 18 years of age or older and 

whose yearly income is lower than 6,713.98 Euros. 



The Court has established that its judgment will not have retroactive effect and 

will apply only for the future, as from the day after the judgment is published in the 

Official Gazette. 

This is without prejudice to the Legislator’s power to adjust the current law 

on social protection expenditure, provided that the adjustments can guarantee the 

effectiveness of the rights conferred by the Constitution upon totally invalid persons. 
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