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LIMITATION PERIODS: SUSPENSION IS UNCONSTITUTIONAL IF THE 
PROCEEDINGS HAVE BEEN POSTPONED FOR ORGANIZATIONAL 

REASONS RELATED TO THE COVID EMERGENCY 

The suspension of limitation periods occurring when the head of the court 
provides for the postponement of a criminal hearing, as an organizational measure 
aimed at countering the COVID-19 epidemiological emergency and containing its 
negative impact on the conduct of judicial activity, conflicts with the principle of 
legality.  

This was held by the Constitutional Court in Judgment No. 140, filed today 
(Author of the Judgment – Giovanni Amoroso), in which it declared 
unconstitutional Article 83(9) of Decree Law No. 18 of 2020 insofar as it provides 
for the suspension of limitation periods “for the duration of the postponement of 
criminal proceedings, in accordance with the above paragraph (7)(g) and, in any 
event, no further than 30 June 2020”.  

In particular, the Court found that the principle of legality (enshrined in Article 
25(2) of the Constitution) had been violated because the postponement of hearings, 
to which the suspension of limitation periods is related, is only a possible 
organizational measure open to the head of the court to adopt, an option that is only 
generically defined by the law in terms of prerequisites and ends pursued.  

The judgment explains that the legal provision suspending the limitation period 
is substantive in nature, as it brings about an overall extension of the time frame 
within the criminal offence is extinguished. Therefore, it falls within the scope of the 
principle of legality, which requires – precisely because it affects punishability – that 
the constituting elements of the grounds for extinguishment be established, in order 
to ensure that they are sufficiently known or knowable.  

In establishing grounds for suspending the limitation period, the challenged 
provision refers to a procedural rule that does not fall under the cases mentioned in 
Article 159 of the Criminal Code, as its content is wholly defined by organizational 
measures issued by the head of the court. Therefore, “the grounds display a 
fundamental lack of specificity, in law, thus resulting in a breach of the principle of 
legality with regard only to the effects of the rule on the limitation period”.  
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